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CHANDLER, J., FOR THE COURT:
1. M.D.B. was borninCdiforniato B.G. and T.B., anunmaried couple! T.B. and B.G. eventudly
moved to Jackson County, Mississppi, where they signed a child custody agreement. B.G. and M.D.B.
later returned to Cdifornia. B.G. filed a motion in the Jackson County Chancery Court to set aside the
custody order. After holding a hearing, the chancellor set aside the initid custody agreement, awarded
custody to B.G., and established avistation schedule for T.B. T.B. gppeds, raisng the following issues:

. WHETHER THE CHANCELLOR ERRED IN HIS APPLICATION OF THE ALBRIGHT
FACTORS

nitias have been substituted for the parties’ names to protect the identity of the minor child.



Il. WHETHER THE CHANCELLOR ERRED WITH REGARD TO T. B’SVISITATION RIGHTS
12. Finding no error, we affirm.

FACTS
113. M.D.B. was born on January 2, 2003, in San Bernandino, Cdifornia, to unmarried parents.
Hisfather, T.B. was eighteen years old at the time, and his mother, B.G., was seventeen years old at the
time. When T.B. wasfifteen yearsold, he met V.A. and G.A., a couple who was not related to T.B. but
ultimately trested him, M.D.B, and B.G. as rdatives of their own. When T.B. became estranged from his
own parents, he moved in with V.A. and G.A.
14. G.A.’semployment caused him to move to severd different cities. In April of 2003, T.B. moved
with V.A. and G.A. to Cocoa Beach, Florida. B.G. and M.D.B. followed them and moved in with the
V.A.and GA. InAugus of 2003, everyone moved to Gautier, Mississppi. When the partieswereliving
in Mississippi, T.B. left home and took M.D.B. away from B.G. for ninedays. B.G. did not see her son
again until she sgned a custody agreement.
5. On October 21, 2003, B.G. and T.B. entered a child custody agreement in Jackson County,
Missssppi. By thispoint intime B.G.’srdaionship with T.B., V.A. and G.A. had deteriorated. Under
the custody agreement, each parent wasto have physica custody of M.D.B. for sevendays at atime. B.G.
clamed that she Sgned the agreement because T.B. threatened to abscond to Mexico with M.D.B. if she
did not sign the agreement, aclam that T.B. denied. B.G. testified that she had no choice but to sign the

agreement in order to continue seeing her baby.



T6. After the joint custody agreement was signed, everyone moved to Mandeville, Louisana. T.B.
continued to livewiththe V.A. and G.A., and B.G. livedinher own gpartment. V.A. took careof M.D.B.
while T.B. and B.G. were a work and school.

17. In mid-December of 2003, B.G. moved with M.D.B. to Cdifornia and began living with her
mother. She made this move without tdling T.B., V.A. or G.A. On December 31, 2003, B.G. filed a
motion in Jackson County, Mississppi, requesting that the custody order from October be set aside, on
the grounds that she was coerced into 9gning the order. The Jackson County Chancery Court held a
hearing on January 12 and 13, 2004.

18. At the time of the hearing, T.B. had moved back to Gautier. Hetestified that he wasliving with a
friend because he could not afford an apartment but indicated that he would return to Mandeville to live
withV.A. and G.A. Attrid, V.A. and G.A. gated that they would completely support M.D.B. and T.B.
The court found that V.A. and G.A. were acting in loco parentis over T.B.?

T9. The chancdlor set aside the order from October 21, 2003, finding that B.G. signed the initial
custody agreement under duress. The chancellor gpplied the Albright factors and awarded custody to
B.G.

910.  Thechancellor proceeded with T. B.’ svigtationrightsunder the assumptionthat M.D.B. and B.G.
would belivinginCdifornia. The chancdlor set vigtation in Cdiforniafor the fourth week of each month,
subject to T.B. resding no further than one hundred miles awvay from B.G. T.B. was dso entitled to five

days vistationfor Thanksgiving and Chrigmas. When T.B. filed his motion to reconsder, the chancellor

%A person acting in loco parentisis one who has assumed the status and obligations of a
parent without aforma adoption. Logan v. Logan, 730 So.2d 1124, 1126 (8) (Miss.1998). “The
rights, duties and liabilities of one standing in loco parentis are the same as those of anatura parent.”
Farvev. Medders, 241 Miss. 75, 81, 128 So. 2d 877, 879 (1961).
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expanded T.B.’ svistaionrightsto include week-long visitations at Easter® and Spring Break, two weeks
inthe summer whenM.D.B. reaches Sx years of age, and four weeksinthe summer whenM.D.B. reaches
age ten. In the event that T.B. and B.G. live within one hundred miles of each other, T.B. is entitled to
vidtation on dternating weekends.
ANALYSIS

11. Inchild custody cases, the polestar consideration is the best interest of the child. Albright v.
Albright, 437 So.2d 1003, 1005 (Miss.1983). In order to arrive at a custody arrangement that is inthe
child'sbest interest, the chancellor must make specific findings on each of the factorslisedin Albright: (1)
age, hedth and sex of the child; (2) determinationof the parent that had the continuity of care prior to the
separation; (3) which parent has the best parenting skills and which has the willingness and capacity to
provide primary child care; (4) the employment of the parent and respongbilities of that employment; (5)
physicd and mentd hedth and age of the parents; (6) emotiond ties of parent and child; (7) mord fithess
of the parents; (8) the home, school and community record of the child; (9) the preference of the child at
the age sufficient to express a preference by law; (10) stability of home environment and employment of
each parent; and (11) other factors relevant to the parent-child relationship. Id. This Court reviewsthe
evidence and testimony presented a trid under each factor in order to insurethat the rulingwas supported
by the record. Watts v. Watts, 854 So. 2d 11, 13 (15) (Miss. Ct. App. 2003).

12. Both T.B. and B.G. are under the age of twenty-one and are considered minors under Missssippi
law. Miss. Code Ann. § 1-3-27 (Rev. 1998). T.B. arguesthat the parties status asminorsshould have

compdled the chancellor to have carefully consdered V.A. and G.A.’s character, financia support, and

3T. B. s Eadter visitation is for odd-numbered years, and his Thanksgiving visitation is for even-
numbered years. T. B. is entitled to Christmas holiday visitation with M.D.B. for a one week period
each year, commencing on December 26.



positive influence over T.B. and M.D.B. inawarding child custody. T.B. clamsthat the parents’ statusas
minors should have compelled the court to compare the respective influences of B.G.’s mother and V.A.
and G.A. as*“other factorsrelevant to the parent-child rdationship.” Thereisno legd precedent requiring
that a chancellor consider the support and influence of the guardians of the parents when the parents are
minors. It isthe responghbility of the chancellor, not this Court, to determine the weight and worth of the
evidence. Raineyv. Rainey, 205 So.2d 514, 515 (Miss. 1967). Therefore, the chancdlor waswithin his
discretion when his gpplication of the Albright factors focused on the behavior of B.G. and T.B., as
opposed to applying the Albright factorsto B.G.”s mother and V.A. and G.A.

I. WHETHER THE CHANCELLOR ERRED IN HIS APPLICATION OF THE ALBRIGHT
FACTORS

Age, Health, and Sex of the Child

113. M.D.B. wasoneyear old at the time of thetrid and in excellent hedth. This factor favors neither
party, and T.B. agrees with thisfinding.

Continuity of Care

714. The chancdlor awarded this factor to B.G.. The chancellor found that B.G. was the primary
caregiver of M.D.B. for thefirgt four months of hislife, until B.G. moved to Floridato bewithT.B. The
chancdlor found that B.G. has been attentive to M.D.B. since the day he wasborn, afinding T.B. does not
contest.

Best Parenting Sills

115. T.B. acknowledged that B.G. was a good mother. B.G. acknowledged that T.B. was a good
father when he chose to spend time with his son. However, she dso clamed that T.B. spends too much

time away fromhome at night to go fishing al night with his friends or to stay out late at night without tdling



anyone of hiswhereabouts. T.B. admitted that he occasondly stayed out late, but he made contradictory
satements as to why he stayed out late at night. These contradictory statements led the chancellor to
question T.B.’s credibility.

Employment of the parties

16. Atthetimeof trid, neither T.B. nor B.G. wasemployed. T.B. had received aG.E.D. and received
an E.M.T. certification, whereas B.G. has not yet completed high school. T.B. testified that he was
reasonably certain that he could work a Avondde Shipyard in New Orleans, Louisiana, through
connections from G.A.., who hasapositionwiththe company. B.G. testified that she hasajob opportunity
in Cdifornia as a caretaker for an dderly woman. The chancdlor found that this factor favored neither
party, and the finding was supported by the evidence.

Physical and Mental Health of the Parents

717.  Thechancdlor found that the physicd hedth of both parentsis good, but the chancellor questioned
the mental hedlth of the parents. T.B. stated that he has a depressive disorder for which he has taken
medication and recelved professiond hdp. V.A., GA. and T.B. accused B.G. of being difficult,
demanding, quick-tempered, and argumentative. T.B. testified that B.G. handled disputes by “ screaming,
ydling, crying, and cursing.” The chancellor noted B.G.’s demeanor in the courtroom, describing B.G. as
“very high strung” and “apprehensve, nervous, and loud.” This factor favored neither parent.
Emotional Ties of the Parents

118. The chancdlor found that both parties clearly loved and cared for the child. However, the
chancedllor found that this factor favored B.G. because she has shown more attention to M.D.B. as aresult
of T.B. stendenciesto stay out late at night. This finding was supported by the record.

Moral Fitness of the Parents



119.  Thechancellor found thisfactor to favor B.G. because T.B. admitted to acts of sexud involvement
with other women during his rdationship with B.G.. The record supports this conclusion.

Home, School and Community Record of the Child

120.  The chancdlor declared that M.D.B.’ shome record was atrocious, because T.B., V.A. and G.A.
move frequently. The school and community factors were not gpplicable.

Preference of the Child

921. Thisfactor was not gpplicable.

Sability and Home Environment of Each Parent

922.  The chancdlor found neither B.G. nor T.B. offered stability to the child because they were young,
unmarried parents. Therefore, the chancdlor considered the respective extended family relationships of
T.B. and B.G., whichfavored neither parent. V.A. and G.A. werefound to beloving and attentiveto T.B.
and M.D.B., and the chancellor found that V.A. and G.A. had been standing in loco parentis over T.B.
and M.D.B. B.G. was ableto rely on her mother for support.

723. B.G.’sjob prospect as a caretaker enabled B.G. to work while taking care of M.D.B. The
chancdllor dso found that B.G. was the more atentive parent, and that she wasthe more credible witness.
The record supports such a conclusion.

Other Factors

924.  The chancellor did not consder any other factors.

Conclusion

925.  The chancdlor gpplied each of the Albright factorsin deciding to awvard custody to

B.G., and hisfindings were supported by the record.

II. WHETHER THE CHANCELLOR ERRED WITH REGARD TO T. B'SVISTATION RIGHTS



126. T.B. argues that the vistation schedule the chancellor ordered would not alow T.B. to establish
ameaningful relationship with hisson. “On vidtation issues, as with other issues concerning children, the
chancery court enjoys sgnificant discretioninmaking its determination of what isin the best interest of the
child.” Olsonv. Olson, 799 So. 2d 927, 929 (117) (Miss. Ct. App. 2001). The specification of timesfor
vigtaioniswithinthe discretionof the chancdlor. Cheek v. Ricker, 431 So.2d 1139, 1146 (Miss.1983);
Buntyn v. Smallwood, 412 So.2d 236, 238 (Miss.1982).

927. B.G. and M.D.B. planned to resde in Cdiforniaindefinitey. While there was uncertainty as to
where T.B. would be living, the chancellor did know that T.B. would be living either in Mississippi or
Louisana The chancdlor recognized that frequent vistation with M.D.B. would be difficult and
impractica, but he adso endeavored to dlow T.B. to vigt with his son. The chancdlor was within his
discretion in ordering this vidtation schedule, which does dlow T.B. to cultivate a meaningful relationship
with his son.

128. THE JUDGMENT OF THE CHANCERY COURT OF JACKSON COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J.,,LEEAND MYERS,P.JJ.,BRIDGES, IRVING, GRIFFIS,BARNES AND
ISHEE, JJ., CONCUR.






